glutamate salt, pidolate salt, methyl ester and ethyl ester. 

Claim 45 (amended) A pharmaceutical, hygienic or cosmetic 
composition of claim 40, wherein the member is arginine. 



composition of claim 40, wherein the salt is arginine pidolate. 



Cancel claims 41 to 43 and 55. 



Reconsideration of this application is requested in view of 
the proposed amendments to the claims and the remarks presented 
herein. Entry of the amendment is requested under the provisions 
of Rule 116 as it puts the application in condition for allowance 
or in better condition for appeal. 

The claims in the application are claims 40, 44, 46 to 54 and 
56 to 58, all other claims having been cancelled. 

Claims 40 to 58 were rejected under 35 USC 112, second 
paragraph, as being indefinite. The Examiner objected to certain 
phrases in the claims and the expression "basic amount". Claim 55 
was objected to as being drawn to an insufficient specification 
since the specification did not describe a cosmetic base. 

Applicants respectfully traverse these grounds of rejection 
since the amended claims are believed to properly define the 
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invention. Claims 40 and 44 have been amended to avoid the terms 
objected to by the Examiner and claim 55 has been cancelled. 
Therefore, the amended claims are believed to properly define the 
invention and withdrawal of these grounds of rejection is 
requested. 

All of the claims remain rejected under 35 USC 103 as being 
obvious over the Japanese '057 reference. The Examiner was of the 
opinion that the claims were broad enough to read upon the 
reference compositions. The Examiner was of the opinion that 
Applicants' have admitted that the prior art has a use and the 
comprising language does not exclude ingredients and the method of 
treatment does not distinguish. 

Applicants again traverse this ground of rejection since it is 
believed that the claims clearly distinguish from the reference 
cited by the Examiner and the term "comprising" has been changed to 
"consisting essentially of" which would exclude ingredients which 
would change the nature of the composition. For the Examiner's 
convenience, Applicants are submitting herewith a copy of the 
Japanese reference and English translation thereof and it is 
believed that the same clearly shows that claims distinguish from 
the reference. The translation supplied by the Patent Office was 
not deemed to be accurate. As can be seen from the single claim of 
the reference, the invention is directed to a soft drink 
characterized in that it contains among other ingredients, "some 
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brine" and brine is mostly similar to body fluid, blood serum and 
amnion liquid. An ideal soft drink can be produced by simply 
incorporating brine into the usual soft drink and while there are 
many definitions for brine, it usually refers to aqueous sodium 
chloride and not seawater. Moreover, the reference is not directed 
to a soft drink but, rather, is directed to a pharmaceutical 
cosmetic or hygienic composition. It does not include a soft drink 
to which 3 to 5% brine has been added. The Japanese reference in 
no way refers to seawater but merely brine which, as noted above, 
is usually aqueous sodium chloride. Therefore, it is not deemed 
that the reference in any way teaches Applicants' invention and 
there is no teaching whatsoever of any pharmaceutical hygienic or 
cosmetic use but merely as a soft drink. Therefore, withdrawal of 
this ground of rejection is requested. 

In view of the proposed amendments to the claims and the above 
remarks, it is believed that the claims clearly point out 
Applicants' patentable contribution and favorable reconsideration 
of the application is requested. 



Respectfully submitted, 
Bierman, Muserlian and Lucas 




Charles A."Museflian #19,683 
Attorney for Applicants 
Tel.# (212) 661-8000 



CAM:ds 
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MARKED UP VERSION OF CLAIMS SHOWING CHANGES MADE 



Claim 40 (amended) A pharmaceutical/ hygienic or cosmetic 
composition [comprising] consisting essentially of as active 
ingredients a combination of 3 to 95% by weight of seawater and [a 
basic amino acid found in its natural form, or its salts or esters 
or at least one of a plant and animal extract, or a phytoplankton 
extract form, in combination or admixed] 0-0001 to 10% by weight of 
at least one member of the group consisting of arginine, 
homoarginine, lysine, diamino pimelic acid, diamino valeric acid, 
carnitive, ouanidine, homarizine, g-methvl-m- tyrosine, N-methyl- 
aspartic acid, ornithine, sarcosine and salts thereof, algae 
extract, bacterial extracts, extracts of marine, thermal and lake 
mud and phytoplankton extract with an inert non-toxic carrier or 
excipient, appropriate for the said application. 

Claim 44 (amended) A pharmaceutical, hygienic or cosmetic 
composition of claim 40, wherein the salt [basic amino acid] is [in 
a form] selected from the group consisting of hydrochloride salt, 
dihydrochloride salt, glutamate salt, pidolate salt, methyl ester 
and ethyl ester. 

Claim 45 (amended) A pharmaceutical, hygienic or cosmetic 
composition of claim 40, wherein the member [basic amino acid] is 
arginine. / 



composition of claim 40, wherein the salt [of a basic amino acid] 
is arginine pidolate. 
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Claims (single claim): 



1. 



Soft rink, characterized in that following components axe mixed under 



stirring in brine: suitable amount of water, sugars, fruit juice, protein, aiuinO add, vitamin, 
plant extract, caitjonic acid, perfume, sweetener, lactic acid and lactic acid bacteria, mel, 
nicotinic acid, T ^sodium glntamare, acidnlant, thickener, colorant, stabilizer, enrulsifier. 
fibers, fit, ash, arginine, caffeine, preservative and caramel. 

Detailed des cription of Invention 

(1) Field of Invention 

This invention relates to use of natuial brine to prepare a soft rink. 

(2) Prior arts 

Tt is recenf fend To develop snoh soft drinks as possessing an osmotic presser value 
which is similar to that of human body. Soft drinks also contain water and minerals so as 
lu replenish electrolytes which are apt to be lost by hidrosis. However. Known soft drinks 
have several demerits. 

(3) Problems to be solved by the Invention 

Many medical and nutritional data reveal Lhat ideal soft drink must contain also a 
variety of minerals in addition to electrolytes lost by hidrosis. 

(4) Means to solve the problems 

Chemists revealed such a fact that a eoinpusiiiun of brine is mostly similar to body 
fluid, blood serum and amnion liquid. Inventor founds that an iriftal soft drink can be 
produced by simply incorporating brine into usual soft drink. 

(5) Examples 

Basically 3 to 5 % of brine is added to a soft drink, btit this value, is simply an 
example. The composition of brine is known. If necessary, applicant will submit the 
data. In any way, soft drink containing brine is novel. 
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(6) Advantages 

Following advantages are obtained by mixing natural bnne: 

1) Cost can be reduced since complicated compounding of minerals is not necessary, 

2) One can ingest a variety of minerals in balanced condition, 

3) Osmosis hecome much easier than known soft drinks, 

4) Stronger bone and body can be created, 

5) Taste is improved because minerals in brine derive gust of ulbcr component. 



